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Status 

1 )^ Responsive to communication(s) filed on 23 June 2009 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 4^6 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 4^6 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

This is a final Office action. Claims 1-3 are cancelled. 
Claims 4-6 are pending and examined. 



Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere 

Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 

establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art. 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 



Claims 4-6 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Odell (U.S. Patent No. 2,291,498) in view of 
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Bailey (U.S. Publication 2003/0145537) and Howell (U.S. Patent 
No. 4, 869, 040) . 

Claim 4: Odell discloses a construction of a wall opening 
(see Fig. 6, "D" below) in a house comprising: 

a first side face wall frame member ("A" from attached Fig. 6, 
below) laterally spaced from a second side face wall frame 
member (the side opposite "A" below; not shown in the drawing 
but would be present) ; 

an opening upper frame member ("E") disposed between said first 
side face wall frame member and said second side face wall 
member; 

an opening lower frame member ("F") located below said opening 
upper frame member, said opening lower frame member disposed 
between said first side face wall frame member and said second 
side face wall frame member (as shown) ; 

said first side face wall frame member, said second side face 

wall frame member, said opening upper frame member, and said 
opening lower frame member defining said wall opening (as 
shown) ; 

said first side face wall frame member having an inner vertical 

longitudinal frame member ("G") located adjacent the side wall 
opening, said inner vertical longitudinal frame member having an 
upper end and a lower end; 
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said first side face wall frame member having an outer vertical 
longitudinal frame member (would be behind portion "J"; see 
Figure 2 which shows that frame members are placed at the edges 
of panel members) with an upper transverse frame member (would 
be behind portion "K" below) disposed between said upper end of 
said inner vertical longitudinal frame member and said outer 
vertical longitudinal frame member and a lower transverse frame 
member (would be behind portion "L" below) disposed between said 
lower end of said inner vertical longitudinal frame member and 
said outer vertical longitudinal frame member; 

said second side face wall frame member having an inner vertical 
longitudinal frame member (equivalent to portion "G" on the 
opposite side) located adjacent said wall opening, said inner 
vertical longitudinal frame member having an upper end and a 
lower end; 

said second side face wall frame member having an outer vertical 

longitudinal frame member ("M") with an upper transverse frame 
member ("N") disposed between said upper end of said inner 
vertical longitudinal frame member and said outer vertical 
longitudinal frame member and a lower transverse frame member 

("0") disposed between said lower end of said inner vertical 
longitudinal frame member and said outer vertical longitudinal 
frame member; 
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a first side face wall (proximate "A") fixed to said first side 
face wall frame member; 

a second side face wall (a second member 14) which would be 
fixed to said second side face wall frame member; 
a vertical wall panel ("B") having a lower end fixed to said 
opening upper frame member and said first and said second side 
face upper frame members; 

a wainscot wall panel ("C") having an upper end fixed to said 
opening lower frame member and said first and said second side 
face lower frame members; 

said vertical wall panel integrated with an upper end of said 
first and said second side face walls; and 

said wainscot wall panel integrated with a lower end of said 
first and said second face walls. 

Odell does not disclose the upper and lower frame members 
(applicant's 154 and 157) as claimed. Bailey discloses that it 

is known in the art to place such members in framing systems 
(see Fig. 15: 1 and proximate 19). It would have been obvious 
at the time the invention was made to a person having ordinary 
skill in the art to have the frame members as shown in Bailey 
with the system in Odell because having members placed in this 
manner insures adequate strength for a frame system. Further, 
It would have been obvious at the time the invention was made to 
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a person having ordinary skill in the art to have this 
limitation because optimizing will not support patentability of 
subject matter encompassed by the prior art unless there is 
evidence indicating such a limitation is critical. See M.P.E.P. 
§2144.05 "[W]here the general conditions of a claim are 
disclosed in the prior art, it is not inventive to discover the 
optimum or workable ranges by routine experimentation." In re 
Aller, 220 F.2d 454 (CCPA 1955) (Claimed process which was 
performed at a temperature between 40C and 80C and an acid 
concentration between 25% and 70% was held to be prima facie 
obvious over a reference process which differed from the claims 
only in that the reference process was performed at a 
temperature of lOOC and an acid concentration 10%.) 

Last, Odell does not disclose that the system is made of 
steel, though Howell discloses a steel framing system used for 
construction (Col. 2, lines 20-25). It would have been obvious 
at the time the invention was made to a person having ordinary 
skill in the art to use a steel system as disclosed in Howell 
because it is well known in the art to use steel framing due to 
its strength and durability and longer life over a wood 
counterpart . 
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Figure 6 from Odell 



Claim 5: The obvious combination of the prior art of record 
discloses a construction of a wall opening in a steel house 
according to claim 4, wherein said upper transverse frame 
members of said first side face wall frame member and said 
second side face wall frame member are integrated with said 
opening upper frame member and said first side face wall has an 
upper end connected to said upper transverse frame member of 
said first side face wall frame member and said second side face 
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wall has an upper end connected to said upper transverse frame 
member of said second side face wall frame member. 

Claim 6: The obvious combination of the prior art of record 
discloses a construction of a wall opening in a steel house 
according to claim 4, wherein said lower transverse frame 
members of said first side face wall frame member and said 
second side face wall frame member are integrated with said 
opening lower frame member and said first side face wall has a 
lower end connected to said lower transverse frame member of 
said first side face wall frame member and said second side face 
wall has a lower end connected to said lower transverse frame 
member of second side face wall frame member. 

Response to Arguments 

2. The following is in response to applicant's remarks dated 
23 June 2009: 



Claim objections: 

Applicant's submission of new claims 4-6 overcomes the 
objection and it is withdrawn. 
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Claim rejection - 35 USC 112, 1— paragraph: 

Applicant's submission of new claims 4-6 overcomes the 
rejection and it is withdrawn. 

Claim rejection - 35 USC 112, 2— paragraph: 

Applicant's submission of new claims 4-6 overcomes the 
rejection and it is withdrawn. 

Claim rejection - 35 USC 103(a): 

Applicant's arguments with respect to the claims have been 
considered but are moot in view of the new ground (s) of 
rejection as applicant submitted new claims. 

Regarding applicant's argument with respect to the Odell 
reference (cited above/ arguments p 7), the examiner 
respectfully disagrees. While noting that Odell does teach that 
the panels are to be staggered, the examiner's notation that the 
figures teach an opening is maintained. Openings are well known 
in the art for various applications, and as shown, the figures 
disclose ''^an opening". Applicant respectfully provides in the 
claim language ^^a construction of a wall opening". The claim 
language does not provide any other limitations to define the 
opening. As a result, the examiner maintains the rejection as 
proper 
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Regarding the Bailey and Howell references, the examiner 
maintains the prior art references do recite the supported 
structure (as noted above) and that the rejection was proper. 

Conclusion 

3. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1 . 136 (a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to William 
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V. Gilbert whose telephone number is 571.272.9055. The examiner 
can normally be reached on Monday - Friday, 08:00 to 17:00 EST. 
If attempts to reach the examiner by telephone are 

unsuccessful, the examiner's supervisor, Richard Chilcot can be 
reached on 571.272.6777. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 

/W. V. G./ 

Examiner, Art Unit 3635 

/Basil Katcheves/ 

Primary Examiner, Art Unit 3635 



